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Opi ni on by Hohein, Adm nistrative Trademark Judge:

Ziptronix, Inc. has filed an application to register
the term"ZlI PRAM on the Principal Register for "integrated
circuits" in International Cass 9; "custom manufacture of
integrated circuits for others” in International Cass 40; and
"custom design of integrated circuits for others” in
I nternational Cass 42.°

Regi stration has been finally refused under Section

2(e)(1) of the Trademark Act, 15 U.S.C. 81052(e)(1), on the

" Ser. No. 78134622, filed on June 11, 2002, which is based on an
all egation of a bona fide intention to use the such termin comerce.
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ground that, when used in connection with applicant's goods and
services, the term"ZIPRAM is nerely descriptive thereof.

Applicant has appealed. Briefs have been filed, but an
oral hearing was not requested. W affirmthe refusal to
register.

It is well settled that a termis considered to be
nmerely descriptive of goods or services, within the neaning of
Section 2(e)(1) of the Trademark Act, if it forthwith conveys
i nformati on concerning any significant ingredient, quality,
characteristic, feature, function, purpose, subject nmatter or use
of the goods or services. See, e.qg., In re Gyulay, 820 F.2d
1216, 3 USP2d 1009 (Fed. Cir. 1987) and In re Abcor Devel opnent
Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA 1978). It is not
necessary that a termdescribe all of the properties or functions
of the goods or services in order for it to be considered to be
merely descriptive thereof; rather, it is sufficient if the term
describes a significant attribute or idea about them Moreover,
whether a termis nerely descriptive is determned not in the
abstract but in relation to the goods or services for which
registration is sought, the context in which it is being used or
is intended to be used on or in connection with those goods or
services and the possible significance that the term woul d have
to the average purchaser of the goods or services because of the
manner of such use. See In re Bright-Crest, Ltd., 204 USPQ 591,
593 (TTAB 1979). Thus, "[w hether consuners coul d guess what the

product [or service] is fromconsideration of the mark alone is
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not the test.”" In re American Geetings Corp., 226 USPQ 365, 366
(TTAB 1985).

Applicant, while conceding in its brief that "'zip' can

refer to conpression formats, and 'raml can refer to a type of

conputer nenory," asserts that because "these terns have ot her
meani ngs as well," the conbination thereof into the term"Zl PRAM
is not nerely descriptive of its goods and services. In
particul ar, applicant notes that it has nade of record the
followng definitions which it "found in a search on Mrriam
Webster.com' [sic]:
ZIP: to close or open with or as if

with a zipper; to enclose or wap by

fastening a zipper; to cause (a zipper) to

open or shut; to nove, act, or function with

speed and vigor; to travel with a sharp

hi ssing or humm ng sound; to inpart speed or

force to; to add zest, interest or life to;

to transport or propel wth speed.
Wi | e acknow edging "the fact that a term may have different
meani ngs is not controlling,” applicant contends in view thereof
that its "ZIPRAMnmark is not limted to 'conpression formats' and
‘conputer nmenory'," as argued by the Exami ning Attorney in her
final refusal. Applicant maintains, therefore, that "it is not
readily apparent fromthe term ZlI PRAM exactly what the goods or
services offered are," especially since, applicant admts,
"[i]ntegrated circuits have many functions other than providing
conpression formats and conputer nenory." Applicant accordingly
concl udes that:

Based on the nunmerous definitions shown
above and the fact that the proposed uses of

the mark are much broader than "conpression
formats" and "conputer nenory", the mark
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ZIPRAM i s at nost nerely suggestive of a

portion of Appellant's goods and servi ces.

The Exam ning Attorney, on the other hand, although
conceding in her brief that a "mark that conbines descriptive
terms may be registrable if the conposite creates a unitary mark
with a separate, nondescriptive neaning," argues that in this
case, however, "each conponent retains its descriptive
significance in relation to the goods or services, [such that]
the conbination results in a conposite that is itself
descriptive." In particular, the Exam ning Attorney, while also

conceding in her brief that "ZIP has nmany neanings," cites a

"definition from PCWbopaedi a.comwhere ZIP is defined as a

n2

[ popul ar data] conpression fornmat and urges that "the rel evant
meani ng here is a 'conpression format' as relating to conputers.”
Noting further that "RAMis defined as a [type of] 'conputer

menory' [that can be accessed randomy]," as set forth in the

definition of record from PCWbopaedi a. com ® t he Exami ni ng

? Al though indicating that several "definitions were attached in the
Final Ofice Action," the Exam ning Attorney states in her brief that
"apparently the definition regarding ZI P was not properly reproduced
on the paper" and thus, since such may not be of record, requests that
the Board "take judicial notice of this definition because it cones
froma standard reference work." Inasnmuch as it is settled that the
Board may properly take judicial notice of definitions from

di ctionaries and other standard reference works, the Exam ning
Attorney's request is granted. See, e.q., In re Hartop & Brandes, 311
F.2d 249, 135 USPQ 419, 423 n. 6 (CCPA 1962); Hancock v. American
Steel & Wre Co. of New Jersey, 203 F.2d 737, 97 USPQ 330, 332 (CCPA
1953); University of Notre Dane du Lac v. J. C. Gournet Food Inports
Co., Inc., 213 USPQ 594, 596 (TTAB 1982), aff’'d, 703 F.2d 1372, 217
USPQ 505 (Fed. Cir. 1983); and Marcal Paper MIIs, Inc. v. American
Can Co., 212 USPQ 852, 860 n. 7 (TTAB 1981).

° Wiile the Examining Attorney, in her brief, specifically refers to
"Dictionary.comand MrriamAébsters.cont [sic] where a RAMis defi ned
as a 'conputer nmenory,'" it is noted that no such references are of
record.
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Attorney asserts that the "rel evant neaning of RAMis conputer

menory, a synonym for random access nenory," and that "[c]onputer

menory may be found on integrated circuits, which are applicant's

goods and the subject of applicant's manufacturing and design

services." In view thereof, the Exam ning Attorney maintains

that, when the descriptive terns "ZIP' and "RAM are conbi ned:
Clearly ZIPRAMrefers to [an integrated

circuit that contains] a conputer nenory that

is in a conpressed format. There is nothing

uni que about the conbination of the terns to

find a separable unitary neaning. The

exam ning attorney has submtted definitions

showi ng that ZIPRAMis nerely descriptive and

not entitled to registration on the Principal

Regi ster.

In addition, while referred to in her final refusal but
not nentioned in her brief, the Exam ning Attorney has nade of
record "evidence fromthe Google Research Dat abase show ng t hat
ZIP RAMis a commonly used termto refer to a type of ram"

Anmong the articles referred to are the follow ng (enphasis
added) :
"Picture showi ng the DSP socket and the

ZI P RAM banks [in the Am ga A3000 conputer].

-- http://ww. am ga- har dwar e. contf a3000pl us. -
htnl ;

"2 MB (up to 4Mo possible with socketed
zip ramchips)" -- http://ww. ol d-conputers. -
com nuseunt conput er . asp?st =1&c=706;

"As you may know t he A3000 and the Tower
make use of ZIP-type Menory whi ch was
i nexpensive in the past but nowis highly
over pri ced.

. O course you could still pay
somewhere between $10 to $15 USD per meg for
SC ZIP Ram The ZIP Ramonly provides a
slight speed advantage, about 15% ...." --
htt p: // ucug. orq/an1qa/an1nem5/1997/971110-
power sol utions. htm ; and



http://support.tandy.com/doc2/2680.htm
http://support.tandy.com/doc2/2680.htm
http://testequipmentdepot.com/innoventions/simcheckii/adapters/zipdramadapter.htm
http://testequipmentdepot.com/innoventions/simcheckii/adapters/zipdramadapter.htm
http://ucug.org/amiga/aminews/1997/971110-powersolutions.html
http://ucug.org/amiga/aminews/1997/971110-powersolutions.html
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"Since | get different synptons
everytime [sic] | rearrange ny ZIP chips | am
assumng this is a ZIP RAM probl em Does
anyone know of any ZI P RAM di agnostic
software? Sonmething that will probe the
menory and tell ne what is wong, what chips
are dead or connected inproperly."” --
http://mail-index. netbsd. org/port-am ga/-
2000/ 12/17/0000. ht i .

Moreover, in addition to the definition of "ZIP" from
"PCWebopaedi a. cont whi ch, as indicated above, is relied on by the
Exam ning Attorney, the record contains the foll ow ng, and nore
conplete, definition of "RAM retrieved fromthe sane source
(italics in original):

Pronounced ranm acronym for random

access menory, a type of conputer nenory that

can be accessed randomy, that is, any byte

of menory can be accessed w thout touching

the preceding bytes. RAMis the nost common

type of nmenory found in conputers and ot her

devi ces, such as printers.

In cormon usage, the termRAMI s

synonynmous with main nenory, the menory

avai |l abl e to prograns. .

Furthernore, judicial notice is taken of the follow ng pertinent

definitions. Specifically, we note that The Conputer d ossary

(9th ed. 2001) sets forth "zip" at 453 as "(ZIP) (Zi g-Zag Inline
Package) Simlar to a DIP [chip], but snaller and tilted on its
side for mounting on boards with limted space.” The sane
dictionary also lists both "RAM and "RAM chi p" at 322 as,
respectively, "(Random Access Menory) A group of nenory chips
that function as the conputer's primry workspace"” and "(Random

Access Menory chip) A nenory chip" and defines "nenory" at 241 as


http://www.pwr.wroc.pl/AMIGA/AR//ar501/Sections/review/1/html
http://www.pwr.wroc.pl/AMIGA/AR//ar501/Sections/review/1/html
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"[t] he conputer's workspace (physically a collection of RAM
chips. "’

Li kew se, judicial notice is taken that the Conputer
Deskt op Encycl opedia (9th ed. 2001) sets forth "zip" at 1103 in

nore detail as "(ZIP) (Zi g-Zag Inline Package) A chip package
simlar to a DIP [chip], but both rows of pins cone out of one
side in an alternating pattern.” The sane reference work al so
defines "RAM' nore specifically at 822 as "(Random Access Menory)
A group of nenory chips, typically of the dynam c RAM ( DRAM
type, which functions as the conputer's prinmary workspace" and
lists definitions of "RAM chi p" at 822 and "nenory" at 593 which,
respectively, are identical to the definitions thereof noted

above from The Conputer d ossary.’

In view thereof, the Exam ning Attorney maintains in
her brief that:

[While ZIP could also refer to a zi pper and
RAM coul d refer to an animal, considering
applicant's conputer rel ated goods and
services, clearly ZIPRAMis nore likely to be
understood to refer to nenory circuits
enbedded with conpressed formats.
Descriptiveness is considered in relation to
the rel evant goods and services. The fact
that a termnmay have different meanings in

ot her contexts is not controlling on the

“ For clarity, judicial notice is additionally taken that such

dictionary defines "chip" at 56 as:

A set of mcromniaturized, electronic circuits that
are designed for use as processors and nenory in computers

and countl ess consuner and industrial products. .... The
terns chip, integrated circuit and nmicrochip are
synonynous.

1t is also pointed out that the Conputer Desktop Encyclopedia defines
"chip" at 133 in the same manner as set forth in The Conputer

G ossary.
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guestion of descriptiveness. In re Chopper

| ndustries, 222 USPQ 258 (TTAB 1974); In re

Bright-Crest, Ltd., 204 USPQ 591 (TTAB 591

(TTAB 1979); In re Chanpion |International

Corp., 183 USPQ 318 (TTAB 1974); TMEP

§1209. 03(e).

She al so contends, as to applicant's argunent that its goods and
services involve nore than just integrated circuits which provide
conpression formats and conputer nenory, that "a term need not
describe all of the purposes, functions, characteristics or
features of the goods and/or services to be nerely descriptive."

| nst ead, she properly notes that "it is sufficient that the term
describe only one attribute of the goods and/or services to be
found nerely descriptive,” citing "Inre HUD.D.L.E., 216 USPQ
358 (TTAB 1982); In re MBAssoci ates, 180 USPQ 338 (TTAB 1973);
[and] TMEP 8§1209.01(b)."

Upon consi deration of the evidence and argunents
presented, we agree with the Exam ning Attorney that, when
considered inits entirety, the term"ZI PRAM is nerely
descriptive of applicant's goods and services. Such term as
shown by the evidence noted above, inmmediately conveys, w thout
specul ation or conjecture, not only that its integrated circuits
i ncl ude those which, as applicant admts, provide conpression
formats and conputer nenory, but that its RAM chi ps include those
avai l able in a standardi zed zi g-zag in-line package. The term
al so nerely describes a significant attribute of applicant's
servi ces, which involve both the custom manufacture and the
custom desi gn of such integrated circuits or chips (as

applicant's goods are al so known) as RAM chips with zip features

such as either a conpression format or a zig-zag in-line package.
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See, e.qg., Inre Wckerware, Inc., 227 USPQ 970, 971 (TTAB 1985)
["WCKERWARE" for "mail order and distributorship services in the
field of wicker furniture and accessories" designates "a centra
characteristic of appellant's services" and thus is not
registrable]. Plainly, when viewed in the context of applicant's
goods and services, rather than in the abstract as applicant
essentially urges, there is nothing in the term"Zl PRAM whi ch,
to those who woul d purchase and/or utilize integrated circuits,
woul d be anbi guous, incongruous or otherw se require the exercise
of any imagination, cogitation or nental processing or would
necessitate the gathering of further information in order for the
nmerely descriptive significance of such termto be readily
apparent. In short, because the term"ZI PRAM designates a type
or category of integrated circuits that provide conputer nenory
in a conpression format or in a zig-zag in-line package and,
hence, also conveys forthwith the nature of the products which
are custom manuf actured and/ or desi gned by applicant for others,
such termaccordingly is nerely descriptive of applicant's goods
and services wthin the nmeaning of the statute.

Deci sion: The refusal under Section 2(e)(1) is

affirmed as to all three classes of goods and services.
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